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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ROCKLAND
--- --- X
B&G CONTRACTING LTD., THOMAS BERTUSSI,
LOUIS BERTUSSI, LOUIS BERTUSSI as Executor of
the Estate of JOHN BERTUSSI and BERTUSSI
CONTRACTING, INC. d/b/a BERTUSSI’S,

Index No. 034697/2018

Plaintiffs,
-against -
JUDGMENT AFTER TRIAL

EUGENE CERVINI, JOHN CERVINI and GRACE
CONTRACTING & DEVELOPMENT LLC,

Defendants.

X FILER B

In the Matter of the Application of - ig
THOMAS BERTUSSI, LOUIS BERTUSI and _ JAN 5 2024
LOUIS BERTUSSI as Executor of the Estate of ROCKL AN ¢
JOHN BERTUSSI, Holders of Shares Representing CLER '8 (}LOUNTY
More than One-Half of the Votes of All Outstanding " UFFICR

Shares of B&G Contracting Ltd.,

Petitioners,
-against -

B&G CONTRACTING LTD., JOHN CERVINI and
EUGENE CERVINI,

Respondents,

For the dissolution of B&G CONTRACTING LTD.,
a Domestic Corporation, Pursuant to Section 1104 of
the Business Corporation Law.

X

WHEREAS, on August 1, 2018, an action was commenced entitled B&G Contracting
Ltd., et al. v. Eﬁgéﬁe Cervini, ot al., Rockland Coﬁnty Supreme Court Index No. 034697/2018

(“Action No. 17); and
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WHEREAS, at or about the same time, a proceeding was commenced entitled Matter of
Thomas Bertussi, et al. v. B&G Contracting Ltd., Rockland County Supreme Court Index No.
034717/2018 (“Action No. 27); and

WHEREAS, Action No. 1 and Actien No. 2 have been consolidated under the above
caption (NYSCEF Doc. Ne. 612); and

WHEREAS, the case proceeded to trial before a jury on October 19, 20, 21, 24, and 26,
2022 before it was converted to a bench trial, which proceeded to conclusion on November 4, 19,
21,22, 23, 29 and 30, 2022; December 1, 2022; January 4, 5, 6,9, 11, 19, 20, 24, 25 and 30, 2023;
and February 6, 2023; and

WHEREAS, by Decision and Order After Bench Trial dated and entered December 29,
2023 (the “Order”), a copy of which is annexed hereto, it was:

ORDERED that on the first and second causes of action, Defendants John Cervini and
Eugene Cervini (collectively, “Defendants™) shall pay to Plaintiffs Thomas Bertussi, Louis
Bertussi and Louis Bertussi as Executor of the Estate of John Bertussi {collectively, “Plaintiffs™)
the sum of $739,538.04 in damages comprised of 60% of the Port Jervis and Goshen IT profits, or
$167,002.20, and 60% of the post-April 2018 disputed expenses incurred due to the Defendants’
conduct. In addition, the Court awards another $320,000 to Plaintiffs, which represents 40% of
the $800,000 line of credit draw down, which was used to float various B&G jobs, and $32,000,
which reflects 40% of the interest paid on the line of credit. Thus, Plaintiffs are awarded the total
sum of ONE MILLION NINETY-ONE THOUSAND FIVE HUNDRED THIRTY-EIGHT
DOLLARS and 04/100 CENTS ($1,091,538.04), plus pre-judgment interest from the date of

commencement of the action in accordance with the CPLR; and it is further
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ORDERED that Plaintiffs shall pay to Defendants (which may be paid by way of an offset)
the sum of §3,999.48, reflecting their 40% share of the profit on the Clarkstown Auditorium job
after all the expenses and deductions are accounted for, plus pre-judgment interest from the date
of commencement of the action in accordance with the CPLR; and it is further

ORDERED that Plaintiffs may enter Judgment in accordahce with this Decision and Order
directly with the Rockland County Clerk.

NOW, upon the motion of Lachtman Belowich & Cohen P.C., 245 Main Street, Suite 230,
White Plains, New York 10601, as attorneys for Plaintiffs, it is hereby

ORDERED, ADJUDGED, DECREED AND DECLARED that Plaintiffs Thomas
Bertussi, Louis Bertussi, and Louis Bertussi as Executor of the Estate of John Bertussi, all with an
address of 60-70 Dexter Plaza, Pearl River, New York 10965, are entitled to judgment against
Defendants John Cervini and Eugene Cervini, both with address of 205 Rose Road, West Nyack,
New York 10994, in the amount of One Million Eighty-Seven Thousand Five Hundred Thirty
Eight Dollars and 56/100 Cents $1,087,538.56 ($1,091,538.04 less offset of $3,999.48), together
with interest thereon from August 1, 2018 through the date of Judgment in the amount of

$ 9.4 ,plus $ /BTS . ¢ in costs and disbursements, for a total Judgment

amount of § / 30 Pt B oo as of the date of Judgment, and that Thomas Bertussi, Louis

Bertussi, and Louis Bertussi as Executor of the Estate of John Bertussi have execution thereon,
DONNA G. SILBERMAN

Dated: New City, New York ROCKLAND COUNTY CLERK
January 2024 ; ! 9
Judgment Clerk
3
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JUDGMENT DEBTORS:

John Cervini
205 Rose Road
West Nyack, New York 10994

Eugene Cervini
205 Rose Road
West Nyack, New York 10994

JUDGMENT CREDITORS:

Thomas Bertussi
60-70 Dexter Plaza
Pear] River, New York 10965

Louis Bertussi, Individually and as
Executor of the Estate of John Bertussi
60-70 Dexter Plaza

Pearl River, New York 10965
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